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r€AI{fiT / PRTAMBLE

1. zro $riqr 3rr.fr.sTr$ sTfuF{q 2oo5 frr qRr 19 fi 3i-ffirtd drt fuqr urqr tr rnis
Order-in-Appeal is issued under Section 19 of the Right to Information Act,2005.

2. qE 3nq gr snilr t ddsd il il fr 3Trq tffq WaT 3nd4, dtgldm ar{a, Erqr eierdTq

ardr, Hffir, il$ ftdr-110067 t HH@-$R.A.sr$. :{fufrTff, 2005 fir qrr 1g ft 5q-
qRr (3) fi 3rfrrtd (rm' 3Iqfd Er{1q t61 fa-i tf An appeal against the Order can be
preferred to the Central Information Commission, CIC Bhawan, Baba Gangnath
M*9, Munirka, New Delhi-LLOO67 under Sub-section (3) of Section 19 of the Right
to Information Act, 2005.

3. {s strtrer fi HFd fir Fntrs t go ftlai * eflirr 3rqffr Ererr l+qr drf,r qrfd(rt
An Appeal against this order must be filed within 9O days from the date of receipt
of this order.

4. T.rm 3Tqffr *'r qlfrqr t grEFtrd 3Tfufi araffiTsqq-6y t'fr(': http://cic.gov.in mt

tdt For further information/clarity regarding procedure of appeals, please visit,
http: / /cic.gov.in.

Bqq/Sut: Right to Information Act, 2OO5- Appeal filed by Shri Somesh Tiwari -
Decision under section 19(1) of the RTI Act, 2005 - 4pp.ar order
passed - Reg.

Brief facts of the Appeal:

This Appeal dated 22.01.2025 filed by Shri Somesh Tiwari (hereinafter referred to
as the "Appellant" or "Applicant" or "Applicant-Commissioner" or Appellant-Commissioner
for brevity), Door No.3-30-15, Ring Road, Near Subham Convention, Guntur, Andhra
Pradesh - 522006 against the reply of CPIO i.e. Assistant Commissioner of Central Tax &
Customs, O/o the Chief Commissioner of Central Tax and Customs, Visakhapatnam
Zone, Visakhapatnam vide letter GCCO/RTI IAPP/471/2O24-REV-O/o CC-CGST-ZONE-
VISAKHAPATNAM dated O7.OL.2025 in reply to the RTI application Registration No.
CECVZ / R / E / 24 / ooo77 dated | 1.t2.2o24.
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Information sought for:

2. The applicant enclosed the copies of letters dated 16.10.2023,
22.O2.2024,LO.O4.2O24 and O1.O8.2O24 addressed to the Chief Commissioner of Central
Tax & Customs, Visakhapatnam Zor:re, Visakhapatnam to his application dated
11.12.2024 and sought for the following:

"Please prouide copg of the note sheet in uthich the letters attached u-tith this
application u) ere p ro ce s s e d" .

Replv of the CPIO:

3. The CPIO of the Office of the Chief Commissioner of Central Tax & Customs,
VisakhapatnarnZorte, Visakhapatnam vide letter dated 07.01 .2025 replied that;

"It is informed that the copies of note sheets sought bg gou cannot be prouided as
some confidential matters related to the officer haue been discussed therein. Action
in the matter is underwag and ang disclosure of note sheets at this stage would
haue the effect of impeding proposed action.

In uiew of the aboue, the copies of the note sheets sought for cannot be prouided in
terms of Section I (1) (U of the RTI Act, 2005."

Grounds of Appeal:

4. The Appellant submitted in his appeal letter dated 22.OL.2025, inter-alia, that (1)

the CPIO did not provide the copies of note-sheets sought for in relation to the letters
attached by the applicant; (21 the CPIO did not explain that in what manner the
disclosure of such information would impede the proposed action and therefore the order
of CPIO is liable to be set aside; (3) the order of CPIO is bad in the eye of law in view of the
decision of the Honble High Court of Delhi in the case of B.S. Mathur Vs. Public
Information Officer of Delhi High Court W.P(C) 29512011; and (4) based on instructions of
DOPT and his leave applied etc., the information sought for be provided to him at the
earliest.

Personal Hearinq:

5. Personal hearing is fixed on I2.O2.2O25 at 12 Noon, and at the request of the
appellant it has been conducted at 3PM on the same day through virtual mode, by
adhering to the principles of natural justice.

Submissions of the Appellant:

6. During the hearing held on-line, the appellant reiterated the grounds of the appeal
and added that the decision of CPIO denying copies of the note sheets of the file that dealt
his leave application in the Chief Commissioner's office is bad in law as per the decision of
the Hon'ble High Court of Delhi in the case of B.S. Mathur Vs. Public Information Officer
of Delhi High Court W.P(C) 29512OL1; the note-sheets are required for answering the
memo issued to him.

Discussion & Findings:

7. I have carefully gone through the RTI application, CPIO's reply, Grounds of Appeal
and oral submissions made during the personal hearing. The issue for decision before me
is whether the CPIO is correct in denying the information sought for i.e. note sheets of the
fiIe wherein the appellant's leave is processed.
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8. At the outset I Iind that the appellant is a Government Officer working as
Commissioner of Central Tax (Appeals) under Visakhapatnam Zone and has sought
information in his own case. The officer went on leave and since he did not join after the
leave sanctioned, the Department issued letter dated 22.09.2023, requesting him to
return to duty immediately. Whereas, the officer has not joined as directed. After joining
on 16.7O.2O23 he submitted HPL Application along with joining report on 16. lO.2O23 for
the period of absence i.e., for 33 days Half Pay Leave from 1 I.O9.2023 to 13.10.2023 with
holiday permissions prefix on 09.09.2023 &, 1O.O9.2O23 and suffix on 14.10.2023 &
I5.LO.2O23 along \Mith CGHS prescription and Assumption of Charge. Since the officer
absent from duty without sanction of leave Department considered it un-authorised
absence and initiated the process for taking action. In the meanwhile the officer vide
letters dated 22.02.2024, 10.04.2024 &, O1.O8.2O24 requested to accept the request for
HPL application dated 16.LO.2O23.

9. In this backdrop, the appellant-Commissioner vide his RTI application dated
22.01.2025 sought for the note-sheets of the file wherein his leave application dated
16.70.2023 and follow-up letters dated 22.02.2024, 1O.O4.2O24 and O1.O8.2O24 are dealt
with.

10. It is clear that the issue is about request for sanction of leave to the appellant
which involves action for absence from duty. There is no public interest involved in this.

11. I have perused the records and found that action is underway to initiate
Disciplinary Action against the individual for unauthorized absence among other charges.
The case is in the preliminary stages where the draft charge memo and relied upon
documents have been forwarded to Board as the appellant is a Group-A oflicer. The
appropriate section of Central Board of Indirect Taxes and Customs (CBIC) would
examine the same and come to a conclusion on the issuance of the Charge Memo to the
officer. It is apprehended that the officer being a senior officer of the rank of
Commissioner (Jt. Secretary level) would bring undue pressure to scuttle the proceedings
and may also aJfect the officers involved in the drafting of the various notes. It is in this
context that the CPIO denied providing of the information in terms of Section 8 (1) (h) of
the RTI Act, 2OO5 on the grounds of confidentiality and impediment of the proposed
action on the leave application.

12. I have gone through the decision of Hon'ble High Court in the case of B.S.Mathur
Vs. PIO of Delhi relied by the appellant. In the said the application filed by the petitioner
before the inquiry was completed was dismissed by the Appellate Authority and the
Honble Court dealt the application filed after the completion of the enquiry. In this case
the process of proposed action for absence or sanction of leave is not yet over. Since facts
of the case relied by the appellant are different, it appears that it is not applicable to the
present appeal.

13. In the case under consideration, I find that the inquiry is in its preliminary stages
and is now pending with the Central Board of Indirect Taxes and Customs (CBIC). It is a
matter of fact that once the charge memo, if any, is issued to the officer, the entire set of
documents relied upon will be made available. While the Note sheets do not form part of
the RUDs and they contain confidential noting of officers on the case drawn up in the
process of the files. Any action by the appellant at this stage would interfere with the
proceedings in progress and may affect the outcome of the inquiry at this stage.
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14. I find that the CPIO is justified in not providing the information under Section
8(1Xh) of the RTI Act and I also frnd that the information is hit by the exemption under
Section 8(1)(j) of the Act also inasmuch as disclosure of the Note sheets would identify the
individuals behind the notes and open them up to unwarranted invasion of their privacy
and could be a threat to their careers due to the high position of the appellant.

Accordingly, I pass the following order.

ORDER

The appeal dated 22.01.2025 filed by the appellant is not allowed.

1ur. dara/M. SREEKANTH)
FIRST APPILLATE AUTHORITY

3sq 3nlq76/ N)DITIONAL COMMISSIONER

To,

Shri Somesh Tiwari, Address: Door No.3-30-15, Ring Road, Near Subham Convention,
Guntur, PIN Code: 522006, state - Andhra Pradesh (Throush Email to:
s ome sh_tiwari 7 2@y aho o. com) .

Copy Submitted to: The Chief Commissioner of Central Tax & Customs, Visakhapatnam
Zorte, Visakhapatnam - 530035.

Copy to: 1. The CPlO/Assistant Commissioner of Central Tax, Olo the Chief
Commissioner of Central Tax & Customs, Visakhapatnarr Z-one, Visakhapatnam for
necessarJr action.

2. Tbe Superintendent, Media Cell (CCO -YZl for uploading into Department's Website.
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